




“The basic difference between an 
ordinary man and a warrior is that a 

warrior takes everything as a 
challenge while an ordinary man 

takes everything as a blessing or a 
curse.”   

Tales of Power by Carlos Castaneda 



















RULE 4.2: COMMUNICATION WITH PERSON REPRESENTED BY COUNSEL  
 In representing a client, a lawyer shall not communicate about the subject of  the 

representation with a person the lawyer knows to be represented by another lawyer in the 
matter, unless the lawyer has the consent of  the other lawyer or is authorized to do so by law or 
a court order.  

 Official Comment  
 [2] This rule applies to communications with any person who is represented by 

counsel concerning the matter to which the communication relates. 
 [4] This rule does not prohibit communication with a represented person, or an 

employee or agent of  such a person, concerning matters outside the representation. For 
example, the existence of  a controversy between a government agency and a private party, or 
between two organizations, does not prohibit a lawyer for either from communicating with 
nonlawyer representatives of  the other regarding a separate matter. Nor does this rule preclude 
communication with a represented person who is seeking advice from a lawyer who is not 
otherwise representing a client in the matter. A lawyer may not make a communication 
prohibited by this rule through the acts of  another. See Rule 8.4(a). Parties to a matter may 
communicate directly with each other, and a lawyer is not prohibited from advising a client 
concerning a communication that the client is legally entitled to make. Also, a lawyer having 
independent justification or legal authorization for communicating with a represented person is 
permitted to do so. 



 [7] In the case of  a represented organization, this rule prohibits communications 
with a constituent of  the organization who supervises, directs, or regularly consults with 
the organization's lawyer concerning the matter or has authority to obligate the 
organization with respect to the matter or whose act or omission in connection with the 
matter may be imputed to the organization for purposes of  civil or criminal liability. 
Consent of  the organization's lawyer is not required for communication with a former 
constituent. If  a constituent of  the organization is represented in the matter by his or her own 
counsel, the consent by that counsel to a communication will be sufficient for purposes of  this 
rule. In communicating with a current or former constituent of  an organization, a lawyer must 
not use methods of  obtaining evidence that violate the legal rights of  the organization. 

 [8] The prohibition on communications with a represented person applies only in 
circumstances where the lawyer knows that the person is in fact represented in the matter to be 
discussed. This means that the lawyer has actual knowledge of  the fact of  the representation; but 
such actual knowledge may be inferred from the circumstances. See Rule 1.0(g). Thus, the lawyer 
cannot evade the requirement of  obtaining the consent of  counsel by closing eyes to the obvious. 

 [9] In the event the person with whom the lawyer communicates is not known to be 
represented by counsel in the matter, the lawyer's communications are subject to Rule 4.3. 

Comparison to ABA Model Rules of  Professional Conduct.  Rule 4.2 is identical to Model 
Rule 4.2. 

















42 CFR § 483.25(c) 
  Based on the comprehensive assessment of a resident, the facility must ensure that 
  (1) A resident who enters the facility without pressure sores does not develop pressure 

sores unless the individual’s clinical condition demonstrates that they were 
unavoidable; and 

  (2) A resident having pressure sores receives necessary treatment and services to 
promote healing, prevent infection and prevent new sores from developing. 

  This is the Code of Federal Regulation that applies to decubitus ulcers correct? 
  Are you familiar with it? 
  Even if they will not acknowledge it as a section from the Code of Federal 

Regulations, they will usually acknowledge it as a description of proper care. 
  They will usually acknowledge that that is how they care for residents at their facility. 








